United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE j 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/715,752 


11/18/2003 


Andrea Branca 


CM2543CQ 


5522 



27752 7590 02/17/2009 

THE PROCTER & GAMBLE COMPANY 
Global Legal Department - IP 
Sycamore Building - 4th Floor 
299 East Sixth Street 
CINCINNATI, OH 45202 



EXAMINER 



MAZUMDAR, SONYA 



ART UNIT 



1791 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



02/17/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



UNITED STATES PATENT AND TRADEMARK OFFICE 



BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Ex parte ANDREA BRANCA, CLAUDIO GEMMITI, 
JULIAN ASHTON, DAVID SARRO, 
and DOMENICO ESPOSITO 



Appeal 2008-5892 
Application 10/715,752 
Technology Center 1700 



Decided: 1 February 17, 2009 



Before EDWARD C. KIMLIN, KAREN M. HASTINGS, and 
MICHAEL P. COLAIANNI, Administrative Patent Judges. 

KIMLIN, Administrative Patent Judge. 



DECISION ON APPEAL 



1 The two-month time period for filing an appeal or commencing a civil 
action, as recited in 37 C.F.R. § 1.304, begins to run from the decided date 
shown on this page of the decision. The time period does not run from the 
Mail Date (paper delivery) or Notification Date (electronic delivery). 
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This is an appeal from the final rejection of claims 1-4, 7, and 10-14. 
Claims 1 and 2 and illustrative: 

1. A process for applying an active material onto an article, series 
of articles or web of articles, comprising the steps of: 

a) applying said active material to a surface of a first tool in 
the form of a multitude of beads, with a coater unit 
having a multitude of applicators that are in close 
proximity to the surface, and positioned above the 
surface; 

b) heating the coater unit such that the active material is 
applied at a temperature of between 70 degrees C and 
250 degrees C; 

c) contacting the surface of the first tool containing the 
active material, with a coating blade which has an angle 
of between 5° and 40° with the tangent of the surface of 
the first tool, and which applies a constant pressure onto 
the surface with active material; and 

d) transferring the active material from the surface of the 
first tool to an article, series of articles or web of articles, 
supported on a surface of a second tool and pressed 
against the surface of the first tool. 

2. A process for applying an active material onto an article, series 
of articles or web of articles, comprising the steps of: 

a) applying said active material to a surface of a first tool; 
and 

b) transferring said active material from the surface of the 
first tool to an article, series of articles or web of articles, 
supported on a surface of a second tool and pressed 
against the surface of the first tool, wherein the active 
material in step a) is applied in the form of a multitude of 
beads with a coater having a multitude of extruder- 
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applicators, which are in close proximity to the surface of 
the first tool; wherein the coater is heated such that the 
active material is applied at a temperature between 70 
degrees C and 250 degrees C. 

The Examiner relies upon the following references in the rejection of 



the appealed claims (Ans. 3): 



Sirota 


3,574,153 


Apr. 06, 1971 


Herzog 


3,762,365 


Oct. 02, 1973 


Hefele 


4,141,313 


Feb. 27, 1979 


Yajima 


4,343,260 


Aug. 10, 1982 


Goodnow 


4,906,335 


Mar. 06, 1990 


Friesch 


5,064,492 


Nov. 12, 1991 


Hefele 


5,569,348 


Oct. 29, 1996 


Datta 


5,695,376 


Dec. 09, 1997 


Koehn 


6,475,283 Bl 


Nov. 05, 2002 


Kaylor 


2003/0138570 Al 


Jul. 24, 2003 


Lender 


EP 0 978 263 Al 


Sept. 02, 2000 



Appellants' claimed invention is directed to a process of applying an 
active material onto an article or web of articles. The material is applied in 
the form of a multitude of beads by a coater to a surface of a first tool, with 
the coater having a multitude of applicators (claim 1) or a multitude of 
extruder- applicators (claim 2). The material is then transferred from the 
surface of the first tool to a surface supported on a second tool. 

Appealed claim 2 stands rejected under 35 U.S.C. § 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. § 103(a) as being 
unpatentable over Hefele '348. The appealed claims stand rejected under 35 
U.S.C. § 103(a) as follows: 

(a) claims 1 and 3 over Sirota and Goodnow, 

(b) claims 1,3, and 11 over Lender in view of Koehn and Goodnow, 

(c) claims 1, 3, and 11 over Yajima in view of Herzog and Hefele 
'313, 
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(d) claim 4 over Yajima in view of Herzog, Hefele '313, Lender, and 
Friesch, 

(e) claim 7 over Yajima in view of Herzog, Hefele '313, and Hefele 
'348, 

(f) claims 10, 12, and 13 over Yajima in view of Herzog, Hefele '313, 
and Kaylor, and 

(g) claim 14 over Yajima in view of Herzog, Hefele '313, Hefele 
'348, and Datta. 

We have thoroughly reviewed each of Appellants' arguments for 
patentability. However, we are in full agreement with the Examiner that the 
claimed subject matter is unpatentable over the cited prior art. Accordingly, 
we will sustain the Examiner's rejections for the reasons set forth in the 
Answer and we add the following primarily for emphasis. 

We consider first the Examiner's § 102/103 rejection of claim 2 over 
Hefele '348. There is no dispute that Hefele '348, like Appellants, discloses 
a process of applying an active material, namely, an adhesive, on a surface 
of a first tool, a roller, by means of a coater that comprises a multitude of 
applicators in the form of surface cavities, which active material is then 
transferred to a final carrier. 

Appellants submit that Hefele '348 discloses that the adhesive is 
applied in the form of dots, and, therefore, Hefele "does not teach or suggest 
a multitude of beads" (App. Br. 7, first para.). However, we agree with the 
Examiner that there is no apparent, meaningful distinction between the 
structure or configuration of "dots" and "beads", and Appellants have not set 
forth any such distinction. When the claim language "beads" is given its 
broadest reasonable interpretation, we find that it encompasses the dots of 
the reference. The claims are not limited to the specific forms of the beads 
depicted in Appellants' Specification drawings. 
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Appellants also maintain that "the present application clearly discloses 
that the active material (e.g., adhesive) is forced through an opening (e.g., a 
die opening) [whereas Hefele '348] does not teach or suggest extruding an 
adhesive through an opening" (App. Br. 8, first para.). However, appealed 
claim 2 does not require forcing the active material through a die opening, or 
any opening. Claim 2 recites applying the active material "with a coater 
having a multitude of extruder-applicators". The Examiner has cited 
Dictionary.com for its definition of "extrude" as "to thrust out, force, or 
press out". While Appellants contend in their Reply Brief that "the Office's 
use of the dictionary recited above is improper" (Reply Br. 2, second para.), 
the first definition given by the Reader's Digest Great Encyclopedic 
Dictionary (1968) is essentially the same, "[t]o force, thrust, or push out". 
The second definition given by the Reader's Digest is "[t]o shape (plastic, 
metal, etc.) by forcing through dies under pressure". Hence, when the claim 
language "extruder- applicators" is given its broadest reasonable 
interpretation, as it must, it can be seen that the applicator of Hefele '348 
qualifies as an extruder. 

Appellants also state that they "are unable to find any reasoning by the 
Office as to why it is the pressure between the rollers that is forcing the 
adhesive out of the surface cavities [of Hefele '348]" (App. Br. 7, last para.). 
As pointed by the Examiner, however, the reference expressly states that 
"[t]he hot melt adhesive powder is applied by the engraved roller (28) which 
is pressed on the rubber-coated heating roller (12) so that the powder is 
transferred in a raster-pattern on the heating roller (Hefele '348, col. 6, 11. 
36-38 (emphasis added)). 
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We now turn to the Examiner's § 103 rejection of claims 1 and 3 over 
Sirota in view of Koehn and Goodnow. Sirota teaches the application of an 
adhesive on a roller with the control of a doctor blade, but does not disclose 
that the adhesive is applied as a multitude of beads. However, we agree with 
the Examiner that Koehn evidences the obviousness of applying the 
adhesive in a pattern of beads to reduce leakage and the subsequent time- 
consuming cleaning procedure. We are not persuaded by Appellants' 
argument that the "small drops" applied by the nozzles of Koehn do not 
meet the claim requirement for a "multitude of beads". Appellants' reliance 
on the disclosure and figures of the present Specification is inappropriate 
inasmuch as features disclosed in the Specification are not to be read into the 
claims. In re Etter, 756 F.2d 852, 858 (Fed. Cir. 1985). We also agree with 
the Examiner that Goodnow supports the obviousness of determining the 
optimum angle of the doctor blade by routine experimentation. In particular, 
Goodnow discloses "[a]mong the critical factors to an effective doctoring 
operation are optimum blade angle" (col. 1, 11. 20-21). While Appellants 
"are unable to find any disclosure in Goodnow directed to a specific use for 
the apparatus" (App. Br. 9, second to last para.), we are satisfied that one of 
ordinary skill in the art would have understood that Goodnow' s disclosure 
pertains to the operation of a doctor blade, in general. 

Concerning the § 103 rejection of claims 1, 3, and 11 over Lender in 
view of Koehn and Goodnow, we agree with the Examiner, for the reasons 
set forth above with respect to the rejection over Sirota, that it would have 
been obvious for one of ordinary skill in the art to perform the coating of 
adhesive by Lender with the nozzles of Koehn. We are not persuaded by 
Appellants' argument that Lender teaches away from using the spray nozzles 
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of Koehn. Notwithstanding the various advantages and disadvantages of 
using different known coating methods, we concur with the Examiner that 
"Lender clearly teaches that any means known in the art to apply adhesive 
such as slot coating, spraying, and applicator rolls may be used a[sic] roller 
(31), or first tool (paragraph 0037; Figure 1)" (Ans. para, bridging 14-15). 
As for Appellants' reference to the preferred temperatures disclosed in the 
present Specification, the Examiner properly points out that no such 
temperatures are recited in the claims. 

Regarding the rejection of claims 1, 3, and 1 1 over Yajima in view of 
Herzog and Hefele '313, we are in full agreement with the Examiner that it 
would have been obvious for one of ordinary skill in the art to maintain the 
coating unit of Yajima at a specific temperature or temperature range, and to 
use two adhesive applicators placed around the engraved roller, as taught by 
Hefele '313. As for Appellants' argument that Yajima and Hefele '313 are 
not properly combinable because Hefele '313 is directed to a powdered 
adhesive, the Examiner cites Hefele '313 for its teaching regarding the 
contact angle of a doctor blade which "would be useful for filling either a 
powdered or liquid adhesive in the roller's cavities" (Ans. 16, second para.). 
The Examiner also points out that "Yajima discloses being able to apply an 
adhesive with a viscosity between 1 cps to about 1,000,000 cps (Yajima: 
column 2, lines 66-68) and Hefele ['313] teach [sic. teaches] applying 
adhesive within that viscosity range, depending on the temperature (column 
8, lines 12-13 and lines 22-23)" (id.). 

Appellants fail to present additional substantive arguments for the 
remaining § 103 rejections. 
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As a final point, we note that Appellants base no argument upon 
objective evidence of non-obviousness such as unexpected results. 

In conclusion, based on the foregoing and the reasons well-stated by 
the Examiner, the Examiner's decision rejecting the appealed claims is 
affirmed. 

No time period for taking any subsequent action in connection with 
this appeal may be extended under 37 C.F.R. § 1.136(a)(l)(iv). 

AFFIRMED 
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exuberant; abundance of hi(di spirits, heall h, growth, etc. 2. -* 
An instance of this. Also ex-u/her an-cy . 

ex-ii-lxir ant f ip /.oo'bor-onl ) adj. I . A bounding in higW 
spirits and vitality; full of joy and viftnr. 2. f ) verflowinj; i 
lavish; ellusive: exntnamd praise. A. (Jrowin^ luxuriantly:^ 
exuberant foliage. 4 . I-:xceedinp;ly fertile: an exiihennit iij- / '' 
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